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43 CFR Subtitle A (10–1–15 Edition) § 4.402 

If service is made by . . . Service is complete when the document is . . . 

(ii) Mail or delivery service ..... Delivered to the party. 
(iii) Electronic means ............. Transmitted to the party, unless the serving party learns that it did not reach the party to be 

served. 

(7) In the absence of evidence to the 
contrary, delivery under paragraph 
(c)(6)(ii) of this section is deemed to 
take place 5 business days after the 
document was sent. A document is con-
sidered sent when it is given to the 
U.S. Postal Service (or deposited in one 
of its mailboxes), properly addressed 
and with proper postage affixed, or 
when it is given to a delivery service 
(or deposited in one of its receptacles), 
properly addressed and with the deliv-
ery cost prepaid. 

(d) Document format. (1) The format 
requirements in paragraph (d)(2) of this 
section apply to any pleading, motion, 
brief, or other document filed in a case 
under this subpart, other than an ex-
hibit or attachment or the administra-
tive record. 

(i) An exhibit or attachment must be 
81⁄2 by 11 inches in size or, if larger, 
folded to 81⁄2 by 11 inches and attached 
to the document. 

(ii) Any document that does not com-
ply with the requirements in this para-
graph (d) may be rejected. 

(2) A document filed in a case must: 
(i) Be 81⁄2 by 11 inches in size; 
(ii) Be printed on just one side of the 

page; 
(iii) Be clearly typewritten, printed, 

or otherwise reproduced by a process 
that yields legible and permanent cop-
ies; 

(iv) Use 11 point font size or larger; 
(v) Be double-spaced except for the 

case caption, argument headings, long 
quotations, and footnotes, which may 
be single-spaced; 

(vi) Have margins of at least 1 inch; 
(vii) Be numbered sequentially, start-

ing on the second page; and 
(vii) Be stapled in the upper left-hand 

corner, if stapled, or bound on the left 
side, if bound. 

[36 FR 7186, Apr. 15, 1971, as amended at 36 
FR 15117, Aug. 13, 1971; 68 FR 33803, June 5, 
2003; 75 FR 64664, Oct. 20, 2010] 

§ 4.402 Summary dismissal. 

An appeal to the Board will be sub-
ject to summary dismissal by the 
Board for any of the following causes: 

(a) If a statement of the reasons for 
the appeal is not included in the notice 
of appeal and is not filed within the 
time required; 

(b) If the notice of appeal is not 
served upon adverse parties within the 
time required; and 

(c) If the statement of reasons, if not 
contained in the notice of appeal, is 
not served upon adverse parties within 
the time required. 

(d) If the statement of standing re-
quired by § 4.412(b) is not filed with the 
Board or is not served upon adverse 
parties within the time required. 

[36 FR 7186, Apr. 15, 1971, as amended at 47 
FR 26392, June 18, 1982] 

§ 4.403 Finality of decision; reconsider-
ation. 

(a) The Board’s decision is final agen-
cy action and is effective on the date it 
is issued, unless the decision itself pro-
vides otherwise. 

(b) The Board may reconsider its de-
cision in extraordinary circumstances. 

(1) A party that wishes to request re-
consideration of a Board decision must 
file a motion for reconsideration with 
the Board within 60 days after the date 
of the decision. 

(2) The motion may include a request 
that the Board stay the effectiveness of 
its decision. 

(3) Any other party to the original 
appeal may file a response to a motion 
for reconsideration with the Board 
within 21 days after service of the mo-
tion, unless the Board orders other-
wise. 

(4) A motion for reconsideration will 
not stay the effectiveness or affect the 
finality of the Board’s decision unless 
so ordered by the Board for good cause. 

(5) A party does not need to file a mo-
tion for reconsideration in order to ex-
haust its administrative remedies. 
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